Design protection

A MINIGUIDE FOR ENTREPRENEURS

Whereas a frademark protects your brand, and a patent protfects a
fechnical invention, then a design profection gives an exclusive right
to the appearance of a product. When you protect your design with an
official design registration, your competitors are not entitled fo copy
your design, and if they do, you can file a claim for compen: ation.
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What can I register
as a design?

A design covers the appearance

of the whole or a part of a product.
There are no specific requirements
with respect to aesthetics or quality,
but it must be an industrial or handi-
craft item. A design can, however, not
be protected, if its appearance is ex-
clusively due to its technical function.

Examples of a design can be the
appearance of the whole or a part
of the product, product packaging,
a set of products, graphical symbols
such as logos and app icons, fonts,
graphical user interfaces,
ornamentations or patterns, web
design, posters, maps or a specific
interior decoration of a shop or
something similar.

You can find examples of designs at
EUIPO (European Union Intellectual
Property Office).
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https://euipo.europa.eu/ohimportal/en/online-services/design-walkthrough

What will I achieve if I register my design?

You will have a stronger position
towards counterfeiters

A registered design provides a
broader protection compared fo

a design which is not registered.

A registered design will not only pro-
vide protection against subsequent
designs from other companies, who
are deliberately copying your design,
it will also protect against a similar
design irrespective of the intention
of the counterfeiters.

If you have a design registration, you
can also partly prevent people from
deliberately or undeliberately copying
your design and partly also prevent
that your competitors register a
similar design and obtain an
exclusive right to this design.
Furthermore, the design law contains
a rule which applies a reversal of the
burden of proof. This means that if
you have a registered design, it is the
‘infringer’, who must prove that your
design was not new, and this can
often be a difficult process.

You make your design publicly
known

If you have a design registration, it is
easy to prove that a specific design
belongs to you. A design registration

is made publicly available in such

a way that it is reasonable to expect
that any interested party would
have obtained knowledge of your
registered design.

Furthermore, a design registration
has an application date which shows
that as of that date, you have
obtained an exclusive right to the
design, if any other party should
question who registered the design
first. This means that if you have a
design registration, you can always
show what your design looks like,
and when you obtained your right.

You strengthen your business

and your growth potential

A design registration is proof that
you have created something unique.
This strengthens your commercial
position and provides a much better
basis for making agreements, for
instance, about licensing or a possible
sale of the design right.

Furthermore, if you want fo attract in-
vestors to your business, they highly
value a design registration. They will
not have to worry whether you are
actually entitled to use your design in
the way you do (and neither will you).
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Two requirements for design protection

Irrespective of what you wish

to protect, there are two overall
requirements that you have to take
into account, if your application

for a design registration should

be taken into consideration.

1 Novelty

Your design must be new. This means
that no previously published identical
designs must exist. However, in
Denmark and the EU, the authorities
will accept that you register a design,
which you have previously made
publicly available. In order to be able
o register a design in spite of the
"novelty requirement”, you must
register the design within 12 months
from the date, on which you published
the product/design the first time.

2) Your designh must possess
individual character

Your design must differ substantially
from existing products. It is therefore
a good idea to search in different da-
tabases to find out, how your design
differs from what has already been
registered or introduced to the market
without necessarily being

registered. In this case, a few
searches on Google® can offen be a
good indication.

The requirement concerning indi-
vidual character and the extent to
which the product must differ from
already existing products depends on
the type of product. If we are dealing
with, for instance, a chair, which can
be designed in many different ways,
this means that minor differences are
not enough to give the design an indi-
vidual character. On the other hand,
if there are many regulatory and
technical requirements concerning
the appearance of a specific type of
product, which means that the design
must have a distinct appearance,
there are probably not many different
ways in which the product can be
designed. In this case, even minor
differences would be enough fo give
the design an individual character.
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Where should
I register my
design?

You can register a national design,

an international design or an EU
design. For some companies it is

only relevant to register their design
in specific countries, while for other
companies it is more relevant to re-
gister their design in those countries,
where the products are manufactured
or sold.

If your company is based in Denmark,
we recommend that you start with
the registration of an EU design. An
EU design is slightly more expensive,
but is gives a larger geographical
protection.
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What does it cost,
how long will it

~

take, and how long *

\

is the duration?

The costs of a design registration
depend on the number of countries

where the design should be pro-
tected, how many variations there
are, and which ones should be
protected.
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Normally, it only takes 10 working
days from you file a design appli-
cation, until you will receive a grant
of the design registration in the EU.
The design right will therefore be
granted quickly.

%

A design protection is valid for five
years from the filing date. If you wish
to extend the protection of your
design, it can be renewed for 5-year
periods (up fo a maximum of 25
years, 5 x 5 years). There is no duty
to make use of a registered design,
as is the case with trademarks.
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Do you have more
questions or do
you need help?

If you have reached this part, it might
be because you think that a design
protection is the right solution for
you and your company.

In that case, you are welcome to
contact Plougmann Vingtoft's design
experts and ask additional questions
or find out how they can help you.
Any preliminary contfact is of course
free of charge and non-binding.

Our experts can assist you with
preliminary searches and evaluations,
strategic counselling, the application,
and the registration as well as an
assessment of, whether you might
also benefit from further protection
in the form of frademarks or patents.
Send an e-mail to pv@pv.eu

or call us: +45 33 63 93 OO.

Ellen Breddam
Head of Trademarks
EELS;33,63 93107

E elb@pv.eu

Ida R. Johannesen
European Trademark
& Design Attorney

T +45 336393 08

E irj@pveu
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Case
Aguardio

AGUARDIO: Their design-
protected water sensor makes
us take shorter showers

"Go slow on the H20” is the slogan
of the Danish start-up, Aguardio.
Their mission is to reduce the world’s
excessive use of water and energy
resources. They have developed an
loT-based system for the shower
which makes the user reduce his/her
water consumption.

"At first, we thought that we had a
gadget company, and that we needed
a patent to protect a piece of hard-
ware” says Thomas Munch-Laursen,
CEO and co-founder of Aguardio.

With the assistance of consultants
from Plougmann Vingtoft, he quickly
found out that it is not the technical
solution, which makes an Aguardio
unique. Instead, it is the design of the
solution as well as the unique data,
which an Aquardio can provide, and
which can create an understanding
of the behaviour that Thomas
Munch-Laursen and his team are so
committed to change.

Learn more about the solution here.



https://www.pv.eu/blog-en/aguardio-design-protected-sensor-shortens-our-shower-time/
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